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SUPREME COURT 
 
11 USC § 101 
 
U. S. Midland Funding, LLC v. Johnson, 137 S. Ct. F.3d 1407 (2017)(a proof of claim which 
may be subject to an affirmative defense such as limitations still constitutes an assertable “claim” 
under Sec. 101(5)(A)).  
 
11 USC § 1112 
 
U. S. Czyzewski v. Jevic Hldg. Corp., 137 U.S. 973 (2017)(court may not order a priority 
skipping kind of distribution scheme in connection with a chapter 11 dismissal).  

 
11 USC § 1129 
 
U. S. Czyzewski v. Jevic Hldg. Corp., 137 U.S. 973 (2017)(a bankruptcy court cannot confirm a 
plan that contains priority violating distributions over an objection of an impaired class). 
 

TITLE 11 U.S.C. 
 
11 USC § 101 
  
4th Cir. Dubois v. Atlas Acquisitions LLC (In re Dubois), 834 F.3d 522 (4th Cir. 2016)(filing of 
proof of time-barred claim does not violate FDCPA where debt is not extinguished under state 
law).  
 
7th Cir. Owens v. LVNV Funding, LLC, 832 F.3d 726 (7th Cir. 2016)(cases against debt 
collectors alleging violation of the FDCPA for filing proofs of claim for stale debt were 
dismissed as “claim” does not include only legally enforceable obligations, nor was its filing 
misleading, deceptive, unfair or otherwise abusive). 
 
8th Cir. Nelson v. Midland Credit Mgmt., Inc., 828 F.3d 749 (8th Cir. 2016)(debt collector’s 
time barred proof of claim in chapter 13 was not actionable under FDCPA). 
 
9th Cir. Picerne Constr. Corp. v. Castellino Villas, A.K.F. LLC (In re Castellino Villas, A.K.F. 
LLC), 836 F.3d 1028 (9th Cir. 2016)(creditor with prepetition contingent claim under §101(5) for 
attorneys’ fees, even those incurred postpetition, can be discharged in bankruptcy). 
 
11th Cir. Johnson v. Midland Funding, LLC, 823 F.3d 1334 (11th Cir. 2016)(Code provisions 
allowing proof of claim for debts apparently barred by limitations did not prohibit FDCPA action 
against “debt collectors” who knew debt was time-barred). 
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11 USC § 105 
 
1st Cir. Harris v. Scarelli (In re Oak Knoll Assocs., L.P.), 835 F.3d 24 (1st Cir. 2016)(a §105 
order may be invoked only if necessary to preserve an identifiable right elsewhere in the 
Bankruptcy Code; non contractually-binding real estate commission was denied). 
 
5th Cir. Carroll v. Abide (In re Carroll), 850 F.3d 811 (5th Cir. 2017)(factors to consider when 
enjoining future litigation are history of vexatious litigation, good faith basis of litigation, burden 
on court and others, and adequacy or alternative sanctions). 
 
11 USC § 303 
 
3d Cir. Rosenberg v. DVI Receivables XVII, 835 F.3d 414 (3d Cir. 2016)(§303(i) did not 
preempt debtor’s wife and his limited partnerships from pursuing a state law claim for tortious 
interference against creditors who filed a bad faith involuntary petition). 
 
11 USC § 323 
 
10th Cir. Lankford v. Wagner, 853 F.3d 1119 (10th Cir. 2017)(Barton doctrine precludes suit 
against bankruptcy trustee for alleged claims of misconduct in discharge of her duties absent 
court approval). 
 
11 USC § 328 
 
11th Cir.  Gowdy v. Mitchell (In re Ocean Warrior, Inc.), 835 F.3d 1310 (11th Cir. 2016)(fee 
award for Trustee could not include fees beyond those reasonably related to those surrounding 
the contempt litigation). 
 
11 USC § 362 
 
D. C. Cir. Wallaesa v. Fed. Aviation Admin., 824 F.3d 1071 (D.C. Cir. 2016)(automatic stay did 
not apply to assessment of civil penalty against unruly passenger by FAA under §362(b)(4)). 
 
1st Cir. Parkview Adventist Med. Ctr. v. United States, 842 F.3d 757 (1st Cir. 2016)(CMS was 
allowed to terminate its Medicare Provider Agreement with debtor hospital as exempt from 
automatic stay as exercise of regulatory power under §362(b)(4)). 
 
3d Cir. Lansaw v. Zokaites (In re Lansaw), 853 F.3d 657 (3d Cir. 2017)(debtor awarded 
emotional distress damages, without medical testimony, along with punitive damages for 
landlord’s violation of automatic stay). 
  
3d Cir. In re Linear Elec. Co., 852 F3d. 313 (3d Cir. 2017)(suppliers’ filing of construction liens 
against 3d party property owners was violative of automatic stay in debtor contractor’s chapter 
11). 
 
5th Cir. Monge v. Rojas (In re Monge), 826 F.3d 250 (5th Cir. 2016)(renters of debtors’ house 
who refused to relinguish possession did not violate §362(k)(1) when they were never told that 
they were violating stay, only that there was a lease dispute). 
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8th Cir. Caldwell v. Dewoskin, 831 F.3d 1005 (8th Cir. 2016)(debtor’s action for violation of 
stay was not barred by Rooker-Feldman doctrine because his challenge was against the execution 
of the state court orders, rather than the orders themselves). 
 
9th Cir. Porter v. Nabors Drilling USA, L.P., 854 F.3d 1057 (9th Cir. 2017)(individual who 
brings an action under the CA Private Attorney General Act is not entitled to claim the 
governmental exception to the automatic stay). 
 
9th Cir. Dingley v. Yellow Logistics, LLC (In re Dingley), 852 F.3d 1143 (9th Cir. 2017)(civil 
contempt proceedings are exempted from the automatic stay under 362(b)(4), the government 
regulatory exception). 
 
9th Cir. Castaic Ptrs. II, LLC v. Daca-Castaic, LLC (In re Castaic Ptrs. II, LLC), 823 F.3d 966 
(9th Cir. 2016)(appeal of lift stay and subsequent foreclosure held constitutionally moot when 
bankruptcy case was finally dismissed). 
 
10th Cir. WD Equip., LLC v. Cowen (In re Cowen), 849 F.3d 943 (10th Cir. 2017)(secured 
creditor’s passive retention of collateral, obtained prepetition, did not violate §362(a)(3); 
however, creditor’s use of related paperwork wrongfully created postpetition would violate that 
provision). 
 
11th Cir. Florida v. Gonzalez (In re Gonzalez), 832 F.3d 1251 (11th Cir. 2016)(exception to 
automatic stay allows collection of domestic support orders; however, confirmation of chapter 13 
plan binds all parties and the right to collect ends). 
 
11 USC § 363 
 
2d Cir. Elliott v. Sesay and Bledsoe Plaintiffs (In re Motors Liquidation Co.), 829 F.3d 135 (2d 
Cir. 2016)(sale free and clear of successor liability claims may be approved if claims arose 
prepetition and if claimant is identifiable; notice by publication is inadequate if person is known 
and his interests are affected). 
 
6th Cir. Brown v. Ellmann (In re Brown), 851 F.3d 619 (6th Cir. 2017)(§363(m) statutory 
mootness did not apply to appeal of sale of estate property where debtor’s claim was for sales 
proceeds; burden was on trustee to show why effective relief could not be awarded without 
disturbing conveyance). 
 
7th Cir.  Lardas v. Grcic, 847 F.3d 561 (7th Cir. 2017)(debtor’s challenge to chapter 7 trustee’s 
sale of his interest in LLC that owned shopping plaza was moot where he failed to request a stay 
and sale was at arms length to a good faith purchaser). 
 
7th Cir. Arlington Cap, LLC v. Bainton McCarthy LLC (In re GT Automation Group, Inc.), 828 
F.3d 602 (7th Cir. 2016)(appellant, unsecured creditor, lacked standing to appeal award of 
trustee’s attorneys’ fees since it would not benefit from reversal).  
 
9th Cir. Adeli v. First Citizens Bank & Trust Co. (In re Berkeley Del. Court, LLC), 834 F.3d 
1036 (9th Cir. 2016)(settlement agreement stating that sale of estate property would be effective 
upon entry of final and nonappealable order did not negate §363(m) requirement that appellant 
must obtain a stay). 
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11 USC § 502 
 
U. S. Midland Funding, LLC v. Johnson, 137 S. Ct. F.3d 1407 (2017)(a proof of claim which 
may be subject to an affirmative defense such as limitations still constitutes a “claim”; filing 
such a claim is not “unfair” or “unconscionable” within the FDCPA 
 
5th Cir. Kipp Flores Architects, L.L.C.v. Mid-Continent Cas. Co., 852 F.3d 405 (5th Cir. 
2017)(creditor who files an unobjected to claim in a no asset chapter 7 does not have a “deemed 
allowed” claim which would effect res judicata against debtor’s insurer). 
 
9th Cir. Kupfer v. Salma (In re Kupfer), 852 F.3d 853 (9th Cir. 2017)(the statutory cap imposed 
on a landlord’s claim under Sec. 502(b)(6) applies only to claims resulting directly from lease 
termination, not to collateral claims). 
 
11 USC § 506 
 
Add to 9th Cir. Citation of First Southern Nat’l Bank, after: “2016), reh’g en banc granted, 828 
F.3d 1170(“ 
 
10th Cir. Peters v. Clark (In re Bryan), 857 F.3d 1078 (10th Cir. 2017)(fees and costs incurred 
by chapter 7 trustee cannot be surcharged against proceeds of a secured creditor’s collateral 
without showing a concrete or quantifiable benefit to the secured creditor or its collateral).  
 
11 USC § 509 
 
9th Cir. First Southern Nat’l Bank v. Sunnyslope Housing Ltd. Ptshp. (In re Sunnyslope Housing 
Ltd. Ptshp.), 859 F.3d 637 (9th Cir. 2017)(collateral which is retained by chapter 11 debtor is 
valued using replacement value standard based on cost that debtor would incur to obtain like 
asset for same proposed use).   
 
11 USC § 510 
 
2d Cir. Adler v. Lehman Bros. Hldgs. Inc. (In re Lehman Bros. Hldgs. Inc.), 855 F.3d 459 (2d 
Cir. 2017)(restricted stock units granted to Lehman employees were securities subject to 
mandatory subordination under §510(b)).  
 
9th Cir. Khan v. Barton, 846 F.3d 1058 (9th Cir. 2017)(damage award against individual debtors 
for conversion did not arise from purchase or sale of securities, and, therefore, was not subject to 
§510(b) subordination). 
 
9th Cir. Liquidating Trust Comm. of the Del Biaggio Liquidating Trust v. Freeman (In re Del 
Biaggio), 834 F.3d 1003 (9th Cir. 2016)(mandatory subordination provision of §510(b) applies 
in bankruptcy of an individual debtor for damages arising from sale of securities of debtor’s 
affiliate). 
 
11 USC § 511 
 
6th Cir. Tennessee v. Hildebrand (In re Corrin), 849 F.3d 653 (6th Cir. 2017)(“applicable 
nonbankruptcy law” used in §511(a) refers to any law not aimed specifically to bankruptcy, and 
can also exclude bankruptcy specific state laws).  
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11 USC § 521 
 
D. C. Cir. Marshall v. Honeywell Tech. Sys Inc., 828 F.3d 923 (D.C. Cir. 2016)(employment 
claim, which debtor had failed to disclose in prior bankruptcy, was barred by judicial estoppel; 
oral disclosure to trustee was held inadequate). 
 
2d Cir. BPP Ill. LLC v. Royal Bank of Scotland Group PLC, 859 F.3d 188 (2d Cir. 2017)(failure 
to list claims in bankruptcy judicially estopped consortium from later asserting claims against 
bank). 
 
11th Cir. Failla v. Citibank, N.A. (In re Failla), 838 F.3d 1170 (11th Cir. 2016)(debtors who file 
a notice of intent to surrender must surrender to the trustee and to the secured creditor; they can 
no longer oppose the state court foreclosure action). 
 
11 USC § 522  
 
5th Cir. Wiggains v. Reed (In re Wiggains), 848 F.3d 655 (5th Cir. 2017) (non debtor spouse 
was not entitled to sales proceeds of prior Tex. homestead which was recovered by chapter 7 
trustee as a fraudulent transfer based on a prepetition partition agreement; homestead had been 
acquired 90 days prior to filing and debtor’s interest was limited by §522(p)).  
 
6th Cir. Brown v. Ellmann (In re Brown), 851 F.3d 619 (6th Cir. 2017)(chapter 7 debtor was not 
entitled to state law exemption on proceeds of surrendered real property based on redemption 
rights).  
 
7th Cir. Loventhal v. Edelson, 844 F.3d 662 (7th Cir. 2016)(transfer of entireties property from 
debtor wife and nondebtor husband to trust of which both were beneficiaries, also by the 
entireties, did not affect wife’s ability to claim exemption in Ill.)  
 
7th Cir. Wittman v. Koenig, 831 F.3d 416 (7th Cir. 2016)(annuities held exempt under Wis. 
statute §815.18(3)(j)). 
 
8th Cir. CRP Hldgs., A-1, LLC v. O’Sullivan (In re O’Sullivan), 841 F.3d 786 (8th Cir. 
2016)(debtor may move to avoid unenforceable judgment lien as exemption-impairing; however, 
when judgment fails to give rise to any judicial lien, then §522(f) is superfluous). 
 
10th Cir. Nelson v. Long (In re Long), 843 F.3d 871 (10th Cir. 2016)(life insurance proceeds 
received by chapter 7 debtor prior to bankruptcy were exempt under Okla. state law). 
 
11th Cir. Mooney v. Webster (In re Mooney), 854 F.3d 1260 (11th Cir. 2017)(debtor not entitled 
to a GA state exemption for her health savings account). 
 
11 USC § 523 
 
1st Cir. Privitera v. Curran (In re Curran), 855 F.3d 19 (1st Cir. 2017)(creditor failed to state a 
claim under 523(a)(2)(B)(i) when she did to require debtor’s list of assets to show encumbrances; 
creditor’s request to amend complaint denied as futile). 
 
3d Cir. Giacchi v. USA, Dept. of Treas. Internal Rev. Serv. (In re Giacchi), 856 F.3d 244 (3d 
Cir. 2017)(debtor’s post assessment IRS form 1040 filings were not an honest effort to comply 
with tax law and did not constitute “returns” for discharge purposes). 
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5th Cir. Selenberg v. Bates (In re Selenberg), 856 F.3d 393 (5th Cir. 2017)(debtor-attorney who 
gave former client note for $275,000 to settle malpractice claim without advising her to get 
independent counsel made a “false representation” under §523(a)(2)).   
 
5th Cir. Monaco v. Tag Invs., Ltd. (In re Monaco), 839 F.3d 413 (5th Cir. 2016)(debtors’ 
affirmative defense under Texas Construction Fund Act prevented nondischargeability for 
misapplication of construction trust funds under §523(a)(4)).  
 
5th Cir. Scarbrough v. Purser (In re Scarbrough), 836 F.3d 447 (5th Cir. 2016)(prepetition state 
court debt against debtor-attorney held nondischargeable under §523(a)(2), and (6)).  
 
5th Cir. Husky Int’l Electronics, Inc. v. Ritz (In re Ritz), 832 F.3d 560 (5th Cir. 2016)(under TX 
veil piercing law “actual fraud” includes dishonesty of purpose or intent to deceive; if court finds 
that debtor committed actual fraud under the TUFTA for his direct personal benefit, his 
discharge should be denied under §523(a)(2)(A)). 
 
7th Cir. Trentadue v. Gay (In re Trentadue), 837 F.3d 743 (7th Cir. 2016)(attorney’s fee award 
in custody dispute is not automatically nondischargeable under §523(a)(5); however, they were 
nondischargeable in this case when necessary to counteract effect on children’s support). 
 
8th Cir. Hernandez v. Gen. Mills Fed. Credit Union (In re Hernandez), 860 F.3d 591 (8th Cir. 
2017)(debt which was incurred by debtor using false powers of attorney on behalf of his co- 
borrower grandparents held nondischargeable under §523(a)(2)(A)).  
 
8th Cir. Roussel v. Clear Sky Props., LLC, 829 F.3d 1043 (8th Cir. 2016)(state court finding of 
malice collaterally estopped nondischargeability claim; entire attorneys’ fee award was also 
found nondischargeable without requiring apportionment solely to nondischargeable part of state 
court claim). 
 
9th Cir. Rivera v. Orange County Probation Dept. (In re Rivera), 832 F.3d 1103 (9th Cir. 
2016)(debt owed to Orange County for debtor’s son’s juvenile detention expense was not 
excepted from discharge under §523(a)(5) as one “in the nature of support”). 
 
9th Cir. Smith v. U.S. I.R.S. (In re Smith), 828 F.3d 1094 (9th Cir. 2016)(taxes were 
nondischargeable under §523(a)(1)(B)(i) when return was filed 7 years late and did not present 
an “honest and reasonable attempt” to satisfy the tax law). 
 
11th Cir. Lunsford v. Process Techs. Servs., LLC (In re Lunsford), 848 F.3d 963 (11th Cir. 
2017)(§523(a)(19)(A) dischargeability exception for violation of federal or state securities laws 
could be imposed on a debtor acting in a purely representative capacity). 
 
11th Cir. Appling v. Lamar, Archer & Cofrin, LLP (In re Appling), 848 F.3d 953 (11th Cir. 
2017)(debt incurred based on an oral, fraudulent statement respecting debtor’s financial 
condition is dischargeable; statement about a single asset can be considered a “statement 
respecting….the debtor’s financial condition”) . 
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11 USC § 524 
 
1st Cir. Bates v. CitiMortgage, Inc., 844 F.3d 300 (1st Cir. 2016)(delivery to chapter 7 debtors 
of an IRS form disclosing possible tax consequences of post discharge foreclosure was not 
violation of discharge injunction, even if form mistakenly indicated debtors remained personally 
liable on debt). 
 
11 USC § 525 
 
1st Cir. Parkview Adventist Med. Ctr. v. United States, 842 F.3d 757 (1st Cir. 2016)(CMS was 
allowed to terminate its Medicare Provider Agreement with debtor hospital since debtor had 
closed its inpatient facilities, not because of its insolvency). 
 
11 USC § 541 
 
2d Cir. Tronox, Inc. v. Kerr-McGee Crop. (In re Tronox, Inc.), 855 F.3d 84 (2d Cir. 
2017)(claims against company spun off from chapter 11 debtor prepetition to escape toxic tort 
claims were derivative in nature and may be administered by trustee).  
 
5th Cir. Kingdom Fresh Produce, Inc. v. Stokes Law Office, L.L.P. (In re Delta Produce, L.P.), 
545 F.3d 609 (5th Cir. 2016)(PACA assets are insulated from bankruptcy estate; special PACA 
counsel could not be paid from PACA trust assets prior to full payment of sums owing to trust 
claimants).  THIS REPLACES THE ANNOTATION UNDER THE SAME NAME IN §541 
OF THE 2016 EDITION, 817 F.3D 141.  REMOVE THE OLD CASE. 
 
6th Cir. Town Ctr. Flats, LLC v. ECP Commercial II LLC (In re Town Ctr. Flats, LLC), 855 
F.3d 721 (6th Cir. 2017)(debtor’s prepetition mortgage with an assignment of rents demonstrated 
a transfer of ownership of the rents to the mortgagee under Mich. law; no residual rights 
remained in the bankruptcy estate).  
 
9th Cir. S & H Packing & Sales Co. v. Tanimura Distrib., Inc., 850 F.3d 446 (9th Cir. 
2017)(commercially reasonable factoring agreement removed accounts receivable from PACA 
trust). 
 
10th Cir. Scott v. King (In re Amerson), 839 F/3d 1290 (10th Cir. 2016)(debtor’s scheduled 
interest in a probate contest was included as property of the estate; it was not excluded under 
§541(c)(2), despite the fact that debtor’s entitlement under contested will was in a spendthrift 
trust). 
 
11 USC § 544 
 
1st Cir. HSBC Bank USA, N.A. v. Lassman (In re DeMore), 844 F.3d 292 (1st Cir. 
2016)(acknowledgement on mortgage qualified to be recorded under Mass. law; therefore, 
mortgage was not avoidable by chapter 7 trustee). 
 
11 USC § 546 
 
7th Cir. FTI Consulting, Inc. v. Merit Mgmt. Group, LP, 830 F.3d 690 (7th Cir. 2016)(§546(e) 
which prohibits avoidance of margin payment transfers to financial institution did not protect 
debtor’s transfer conducted through a financial institution acting as a conduit). 
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11 USC § 547 
 
5th Cir. Tower Credit Inc. v. Schott (In re Jackson), 850 F.3d 816 (5th Cir. 2017)(transfer of 
wages for preference purposes occurred when wages were paid, not at the time garnishment was 
served). 
 
6th Cir. Bash v. Textron Fin. Corp. (In re Fair Fin. Co.), 834 F.3d 651 (6th Cir. 2016)(trustee 
had standing to bring civil conspiracy claim against lender who acquiesced in fraudulent actions 
of debtor). 
 
7th Cir. Unsecured Creditors Comm. of Sparrer Sausage Co. v. Jason’s Foods, Inc., (7th Cir. 
2016)(payments were held as ordinary course if within or just outside the range of majority of 
historical invoices; new value credit afforded for post preference, unsecured credit that remained 
unpaid). 
 
9th Cir. Schoenmann v. Bank of the West (In re Tenderloin Health), 849 F.3d 1231 (9th Cir. 
2017)(courts may entertain hypothetical preference actions when assessing §547(b)(5)’s 
hypothetical liquidation if factually warranted in order to determine the “greater amount test”). 
 
11 USC § 548 
 
4th Cir. Ivey v. First Citizens Bank & Trust Co. (In re Whitley), 848 F.3d 205 (4th Cir. 
2017)(deposits into debtor’s unrestricted bank account do not constitute “transfers” under 
§101(54)). 
 
5th Cir. Galaz v. Galaz (In re Galaz), 850 F.3d 800 (5th Cir. 2017)(after recovery under Tex. 
Fraudulent Transfer Act, chapter 13 debtor was entitled to royalty rights generated between time 
of transfer and time she made claim, not their value at date of transfer, along with exemplary 
damages; royalties did not have to be reduced by associated expenses). 
 
5th Cir.  Kaler v. Slominski (In re Keeley & Grabanski Land Ptrshp.), 832 F.3d 853 (5th Cir. 
2016)(whether transferee acted in “good faith” is an objective decision made on a case by case 
basis and is only reviewed for clear error). 
 
6th Cir. Meoli v. Huntington Nat’l Bank, 848 F.3d 716 (6th Cir. 2017)(bank was not a transferee 
for borrower’s deposits in excess of debt owed, nor to ordinary bank deposits; bank could not 
assert good faith defense after bank employee learned of borrower’s principal’s misconduct; 
upheld use of statutory interest rate for prejudgment interest). 
 
7th Cir. Zeddun v. Griswold (In re Wierzbicki), 830 F.3d 684 (7th Cir. 2016)(constructively 
fraudulent transfer of a farm found; a filed Lis Pendens, asserted Wis. homestead exemptions, 
and the avoidance of future family conflict did not constitute reasonably equivalent value for the 
transfer from debtor to the father of her children).  
 
9th Cir. Tracht Gut, LLC v. Los Angeles Cty. Treasurer & Tax Collector (In re Tracht Gut, 
LLC), 836 F.3d 1146 (9th Cir. 2016)(prepetition tax sale, in compliance with CA law, 
conclusively establishes a price which is reasonably equivalent value for property sold).   
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10th Cir. Rebein v. Cornerstone Creek Ptrs., LLC (In re Expert S. Tulsa, LLC), 842 F.3d 1293 
(10th Cir. 2016)(mortgagee’s release of debt and dismissal of foreclosure action constituted 
consideration to debtor for sale of property, which, along with cash proceeds, exceeded 
“reasonably equivalent value”). 
 
11 USC § 558 
 
U. S. Midland Funding, LLC v. Johnson, 137 S. Ct. F.3d 1407 (2017)(a proof of claim may be 
validly filed while still subject to an affirmative defense such as limitations). 
 
11 USC § 707 
 
4th Cir. Lynch v. Jackson, 845 F.3d 147 (4th Cir. 2017)(in performing “means test” calculation, 
debtors were entitled to use standard monthly mortgage and vehicle expenses allowed by IRS 
rather than their lower actual monthly expenses). 
 
11th Cir. Pollitzer v. Gebhardt, 860 F.3d 1334 (11th Cir. 2017)(§707(b) is applicable to dismiss 
a chapter 7 proceeding based on abuse even when the chapter 7 case had been converted from a 
chapter 13). 
 
11 USC § 727 
 
1st Cir. Premier Cap., LLC v. Crawford (In re Crawford), 840 F.3d 1 (1st Cir. 2016)(debtor who 
failed to describe a retirement account in his schedules, although he included the amount, was 
denied a discharge as a material false oath, despite whether creditors could reach the asset). 
 
1st Cir. Hannon v. ABCD Hldgs., LLC (In re Hannon), 839 F.3d 63 (1st Cir. 2016)(debtor’s 
discharge denied under §727(a)(4)(A) based on false monthly operating reports; reckless 
indifference to the truth was adequate for false oath, and materiality was supplied by parties’ 
resulting inability to assess the viability of the chapter 11).  
 
4th Cir. Robinson v. Worley, 849 F.3d 577 (4th Cir. 2017)(denial of discharge based on false 
oath under §727(a)(4)(A) upheld in undervaluing an asset; advice of counsel was not a defense 
when debtor did not furnish adequate information). 
 
7th Cir. Lardas v. Grcic, 847 F.3d 561 (7th Cir. 2017)(false oath is material with respect to 
denial of discharge, if it bears a relationship to debtor’s business transactions or debtor’s 
property; it did not require detriment to creditors or benefit to debtor). 
 
7th Cir. In re Kempff, 847 F.3d 444 (7th Cir. 2017)(postpetition transfer of assets to satisfy tax 
levy, unknown by debtor, would not support §727(a)(2) denial of discharge; bankruptcy judge’s 
determination of credibility of debtor was upheld). 
7th Cir. Kleen Prods. LLC v. Inter’l Paper Co., 831 F.3d 919 (7th Cir. 2016)(class action 
defendant was not dismissed from Sherman Act case because it rejoined the conspiracy after its 
bankruptcy discharge). 
 
9th Cir. DeNoce v. Neff (In re Neff), 824 F.3d 1181 (9th Cir. 2016)(one year lookback under 
§727(a)(2)(A) was not in nature of a statute of limitations and, therefore, was not subject to 
equitable tolling). 
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11 USC § 904 
 
6th Cir. Lyda v. City of Detroit (In re City of Detroit), 840 F.3d 684 (6th Cir. 2016)(in chapter 9 
case court may not interfere with choices that municipality makes regarding provision of services 
and benefits). 
 
11 USC § 944 
 
6th Cir. Ochadleus v. City of Detroit (In re City of Detroit), 838 F.3d 792 (6th Cir. 
2016)(equitable mootness applies in chapter 9 cases). 
 
9th Cir. Deocampo v. Potts, 836 F.3d 1134 (9th Cir. 2016)(judgment against police officers was 
not discharged by the chapter 9 bankruptcy of their municipal employer). 
 
11 USC § 1101 
 
6th Cir. Ochadleus v. City of Detroit (In re City of Detroit), 838 F.3d 792 (6th Cir. 2016)(appeal 
held equitably moot when no stay was obtained, plan had been substantially consummated, and 
where relief requested would adversely affect countless third parties). 
 
11 USC § 1102 
 
Add to 9th Cir. Citation of First Southern Nat’l Bank, after: “2016), reh’g en banc granted, 828 
F.3d 1170(“ 
 
11 USC § 1111 
 
9th Cir. Mastan v. Salamon (In re Salamon), 854 F.3d 632 (9th Cir. 2017)(post filing 
foreclosure sale of CA real estate extinguished creditor’s lien and rendered 1111(b)(1)(A) 
inapplicable to convert claim into a recourse claim). 
 
11 USC § 1112 
 
U. S. Czyzewski v. Jevic Hldg. Corp., 137 U.S. 973 (2017)(court may not order a priority 
skipping kind of distribution scheme in connection with a chapter 11 dismissal).  
 
1st Cir. Hoover v. Harrington (In re Hoover), 828 F.3d 5 (1st Cir. 2016)(chapter 11 case 
converted based on debtor’s selling inventory and not replacing it causing diminution without 
reasonable likelihood of rehabilitation). 
8th Cir. Diwan, L.L.C. v. Maha-Vishnu Corp. (In re Diwan, L.L.C.), 848 F.3d 1147 (8th Cir. 
2017)(after denial of plan confirmation, court properly dismissed case due to substantial or 
continuing loss; case had been pending for 3 years without a confirmable plan). 
 
11 USC § 1123 
 

9th Cir. Pacifica L 51 LLC v. New Invs,. Inc. (In re New Invs., Inc.), 840 F.3d 1137 (9th Cir. 
2016)(overruling prior law, §1123(d) now requires a chapter 11 debtor to cure secured loan in its 
plan by complying with loan agreement including payment of higher post default interest rate). 
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11 USC § 1129 
 

U. S. Czyzewski v. Jevic Hldg. Corp., 137 U.S. 973 (2017)(a bankruptcy court cannot confirm a 
plan that contains priority violating distributions over an objection of an impaired class). 
 
6th Cir. Harper v. The Oversight Comm. (In re Conco, Inc.), 855 F.3d 703 (6th Cir. 2017)(terms 
of plan and disclosure statement sufficiently set forth that a sale of employee owned equities to a 
third party would be inconsistent with the terms of the plan). 
 
9th Cir. First Southern Nat’l Bank v. Sunnyslope Housing Ltd. Ptshp. (In re Sunnyslope Housing 
Ltd. Ptshp.), 859 F.3d 637 (9th Cir. 2017)(“cram down” rate of interest was properly set at 4.4%,  
using relevant prime rate, adjusted for risk of nonpayment and market rate). 
 
11 USC § 1141 
 
2d Cir. Brown Media Corp. v. K&L Gates, LLP, 854 F.3d 150 (2d Cir. 2017)(res judicata from 
chapter 11 confirmation and sale approval did not preclude suit by debtor’s former CEO alleging 
fraud, tortious interference, and breach of fiduciary duty against debtor’s attorneys). 
 
11 USC § 1301 
 
7th Cir. Smith v. Capital One Bank (USA), N.A., 845 F.3d 256 (7th Cir. 2016)(credit card 
company did not violate co-debtor stay by filing suit against debtor’s non-debtor spouse for 
charges on his own credit card, which was not “consumer debt of the debtor”). 
 
11 USC § 1307 
 
3d Cir. In re Ross, 858 F.3d 779 (3d Cir. 2017)(serial filer had absolute right to dismiss his 
chapter 13, which had never been converted, and court could issue injunction against future 
filing if not arbitrary or irrational). 
 
9th Cir. Khan v. Barton, 846 F.3d 1058 (9th Cir. 2017)(suspicious timing of petitions and 
refusal to provide financial information were sufficient for conversion to chapter 7). 
 
11 USC § 1322 
 
3d Cir. In re Klaas, 858 F.3d 820 (3d Cir. 2017)(court may grant chapter 13 debtor a brief grace 
period following 5 year term to complete plan payments, and upon payment during the grace 
period, court may grant debtor a completion discharge). 
4th Cir. Birmingham v. PNC Bank, N.A. (In re Birmingham), 846 F.3d 88 (4th Cir. 
2017)(escrow funds, property insurance proceeds, and other proceeds were “incidental property” 
that was part of debtor’s principal residence entitled to protection of anti-modification 
provision). 
 
11 USC § 1327 
 
4th Cir. LVNV Funding, LLC v. Harling, 852 F.3d 367 (4th Cir. 2017)(orders confirming 
chapter 13 plan were not res judicata on allowability of prior filed claims). 
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11th Cir. Florida v. Gonzalez (In re Gonzalez), 832 F.3d 1251 (11th Cir. 2016)(exception to 
automatic stay allows collection of domestic support orders; however, confirmation of chapter 13 
plan binds all parties and the right to collect ends). 
 
11 USC § 1329 
 
7th Cir. Germeraad v. Powers, 826 F.3d 962 (7th Cir. 2016)(change in debtor’s financial 
circumstances motion was allowed to increase payments; trustee’s good faith is not required). 
 
11 USC § 1501 
 
2d Cir. Trikona Advisers Ltd. v. Chugh, 846 F.3d 22 (2d Cir. 2017)(chapter 15 is not applicable 
when US court gives preclusive effect to fact findings in unrelated foreign liquidation 
proceedings; state law of comity is not preempted). 
 

TITLE 18 U. S. C. 
 
18 USC § 152 
 
5th Cir. United States v. Grant, 850 F.3d 209 (5th Cir. 2017)(conviction of bankruptcy fraud 
supported by debtor’s false claim of only one social security number, when she had another 
which she continued to use). 
 
7th Cir. United States v. Stoller, 827 F.3d 591 (7th Cir. 2016)(defendant is competent to make 
guilty plea if he has sufficient ability to consult with lawyer and a rational understanding of 
proceedings against him). 
 
18 USC § 157 
 
3d Cir. United States v. Free, 839 F.3d 308 (3d Cir. 2016)(sentencing court is required to 
determine amount of pecuniary loss to creditors that defendant intended, or gain sought, by 
concealing his property). 

TITLE 28 U. S. C. 
 
28 USC § 157 
 
7th Cir. BCL-Sheffield, LLC v. Gemini Int’l, Inc. (In re Tolomeo), 832 F.3d 815 (7th Cir. 
2016)(proceeding to compel turnover of assets of chapter 7 debtor’s alter egos was a “core 
proceeding” so time to appeal ran from entry of the order). 
9th Cir. Blixseth v. Brown (In re Yellowstone Mountain Club, LLC), 841 F.3d 1090 (9th Cir. 
2016)(suit against bankruptcy court officer in his official capacity may be litigated in bankruptcy 
court, not subject to Stern objection). 
 
11th Cir. Wortley v. Bakst, 844 F.3d 1313 (11th Cir. 2017)(court of appeals lacks jurisdiction to 
consider, on direct certified appeal, a bankruptcy court order entered without consent in a related 
non-core proceeding, unless first reviewed by district court as proposed findings and 
conclusions). 
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28 USC § 158 
 
7th Cir. In re Ferguson, 834 F.3d 795 (7th Cir. 2016)(district court order of remand for 
bankruptcy court to determine distribution of secured lender’s sales proceeds was not purely 
ministerial, and, therefore, was not a final order). 
 
9th Cir. Gugliuzza v. Fed. Trade Comm’n (In re Gugliuzza), 852 F.3d 884 (9th Cir. 2017)(order 
which required further fact finding was not appealable as interlocutory). 
 
28 USC § 455 
 
8th Cir. Robinson v. Steward (In re Steward), 828 F.3d 672 (8th Cir. 2016)(recusal motion filed 
4 months after movants’ participation in the case was not timely; movants failed to demonstrate 
that judge’s impartiality might be questioned). 
 
28 USC § 1927 
 
9th Cir. Blixseth v. Yellowstone Mtn. Club, LLC, 854 F.33d 626 (9th Cir. 2017)(sanction statute 
may shift the entire burden of an action’s defense, including attorneys’ fees, if whole course of 
proceedings was unwarranted). 
 
28 USC § 1334 
 
5th Cir. Galaz v. Katona (In re Galaz), 841 F.3d 316 (5th Cir. 2016)(request to enjoin creditor’s 
action, which debtor alleged violated discharge injunction, fell within bankruptcy court’s post 
confirmation jurisdiction to interpret and enforce its prior orders). 
 
5th Cir. Passmore v. Baylor Health Care Sys., 823 F.3d 292 (5th Cir. 2016)(patient’s lawsuit 
against hospital could have an effect on surgeon’s bankruptcy estate, based on contribution or 
indemnity, affording “related to” subject matter jurisdiction to federal district court).  
 
11th Cir. Florida Agency for Health Care Admin. v. Bayou Shores SNF, LLC (In re Bayou 
Shores SNF, LLC), 828 F.3d 1297 (11th Cir. 2016)(Medicare Act’s prohibition of actions against 
Sec. of HHS barred bankruptcy court jurisdiction over debtor’s request for injunctive relief 
regarding Medicare provider agreement). 
 



Update 3 to Mini•Code / Mini•Rules Annotations — 2017 Editions 
 

© AWHFY Publishing Page 14 
 

FEDERAL RULES OF BANKRUPTCY PROCEDURE 
 
Rule 2002 
 
2d Cir. Elliott v. Sesay and Bledsoe Plaintiffs (In re Motors Liquidation Co.), 829 F.3d 135 (2d 
Cir. 2016)(notice by publication of a sale free and clear of successor liability claims is 
inadequate; if person is known and his interests are affected, due process entitles potential 
claimants to actual notice). 
 
Rule 3002 
 
9th Cir. Spokane Law Enforcement Fed. Credit Union v. Barker (In re Barker), 839 F.3d 1189 
(9th Cir. 2016)(in order to participate under chapter 13 plan, creditor must timely file a proof of 
claim; debtor’s acknowledgement in schedules did not relieve creditor of duty). 
 
Rule 7008 
 
7th Cir. In re Kempff, 847 F.3d 444 (7th Cir. 2017)(debtor’s testimony about advice from her 
bankruptcy counsel was not a disguised affirmative defense). 
 
Rule 7015 
 

1st Cir. Privitera v. Curran (In re Curran), 855 F.3d 19 (1st Cir. 2017)(creditor’s request to 
amend complaint denied as futile).  
 
5th Cir. Scarbrough v. Purser (In re Scarbrough), 836 F.3d 447 (5th Cir. 2016)(late filed 
amended complaint related back to original complaint in which debtor’s conduct was sufficiently 
alleged). 
 
Rule 7016 
 

5th Cir. Pirani v. Baharia (In re Pirani), 824 F.3d 483 (5th Cir. 2016)(joint pretrial order signed 
by both parties supersedes pleadings and governs issues and evidence in trial under FRCP 16).  
 
Rule 7024 
 
5th Cir. Sommers v. Bank of Am., N.A., 835 F.3d 509 (5th Cir. 2016)(in consideration of 
timeliness of motion to intervene, court should review length of time from knowledge to petition, 
extent of prejudice to others, extent of prejudice to intervenor if denied, and existence of any 
mitigating circumstances). 
 
9th Cir. Bustos v. Molasky (In re Molasky), 843 F.3d 1179 (9th Cir. 2016)(intervenor allowed to 
proceed with his own nondischargeability claim as sole remaining party when original, timely 
filing party was dismissed for failure to prosecute). 
 
Rule 8002 
 
7th Cir. Netzer v. Office of Lawyer Regulation, 851 F.3d 647 (7th Cir. 2017)(Rule 8002(d)(1) 35 
day time limit for court approved extension of time for appeal was not applicable to 41 day late 
appeal). 
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7th Cir. In re Sobczak-Slomczewski, 826 F.3d 429 (7th Cir. 2016)(delay in filing notice of 
appeal could not be excused where debtor did not request more time during additional 21 day 
period alleging excusable neglect). 
 
9th Cir. Ozenne v. Chase Manhattan Bank (In re Ozenne), 841 F.3d 810 (9th Cir. 2016)(debtor 
who fails to timely appeal bankruptcy court decision could not seek writ of mandamus as a 
substitute; deadline was mandatory and jurisdictional). 
 
Rule 9011 
 
1st Cir. Baker v. Harrington (In re Hoover), 827 F.3d 191 (1st Cir. 2016)(attorney sanctioned 
for making frivolous arguments by misciting cases and statutory definition of cash collateral 
under Rule 9011(b)(2)). 
 
Rule 9024 
 
5th Cir. Kaler v. Slominski (In re Keeley & Grabanski Land Ptrshp.), 832 F.3d 853 (5th Cir. 
2016)(court did not err in denying trustee’s motion for new trial based on newly discovered 
evidence when evidence did not undermine court’s original conclusion). 
 
Rule 9033 
 
5th Cir. Monge v. Rojas (In re Monge), 826 F.3d 250 (5th Cir. 2016)(failure of appellees to 
object to proposed findings had no impact on district court’s authority to rule on appellants’ 
objections to findings and conclusions). 
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